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Payless Liquors, Inc      Permit DL89-05984 
4720 National Road East     District 6 
Richmond, IN 47374 
 
 

PROPOSED FINDINGS OF FACT 
AND CONCLUSIONS OF LAW 

 
 
I 

BACKGROUND OF THE CASE 
 

Payless Liquors, Inc., 4720 National Road East, Richmond, IN 47374 
(“Applicant”) filed its application for transfer of ownership and transfer of location of an 
Alcohol and Tobacco Commission (“ATC”) type 217 permit, Permit DL89-05984.  The 
application was assigned for review to the Wayne County Local Board (“LB”).  It was 
initially heard by the LB on August 27, 2001, but was later remanded because of 
inadequate notice in a local newspaper.  It was reheard by the LB and was again 
recommended for approval.  The ATC adopted the recommendation of the LB and 
granted both transfer of ownership and location. 
 

The remonstrators filed a timely notice of appeal and the appeal was set for 
hearing before ATC Hearing Judge Daniel M. Steiner (“HJ”), on May 30, 2002.  
Attorney Cameron Clark represented the Applicant and the remonstrators were not 
represented by counsel.  At that time, witnesses were sworn or affirmed, evidence was 
heard and the matter was taken under advisement.  At this time, the HJ submits his 
recommendation to the ATC for their consideration. 
 
 

II 
EVIDENCE AT THE HEARING 

 
A 

WITNESSES 
 
  The following witnesses were sworn or affirmed and provided testimony 
at the appeal hearing: 
 

1. The Reverend PA Mingus (Mingus) of the Southview Church of the Nazarene, 
who stated he is a recovering alcoholic and has lived in Richmond for 5 and one-
half years.  He defends family values and says there is no need for these services 
and that this is a violation of the 200-foot rule.  He read a prepared statement into 
the record.  On cross examination he stated that his church is 1.5 miles from this 
premises.  This is the second ATC permit he has opposed. 
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2. Martha Thompson (M Thompson) who stated she is the wife of lead remonstrator, 
Bruce Thompson and the mother of 4 children.  She remonstrates as a mother and 
member of the community.  She attends her husband’s church and hopes to have a 
daily kid’s ministry associated with the church.  She nearly had an accident on the 
lane that their church and the permit premises use and she has seen beverage 
bottles sitting in that area.  She is a member of Mothers Against Drunk Driving.  
On cross examination she stated that she resides 6-7 miles from the premises, that 
the church has been there for 3 years and that she did remonstrate against an ATC 
application of Big Red Liquors.  She is not sure if she will remonstrate against 
other ATC applications. 

 
3. Bruce Thompson (B Thompson) the lead remonstrator.  He is the pastor of the 

New Life Tabernacle, 4714 National Road East, Richmond, Indiana.  He stated he 
has nothing personally against the applicant and is not remonstrating as a way of 
supporting the Big Red Liquor Store permittee in Richmond.  He said the LB did 
not respect the remonstrators.  Further, that the proposed premises, even under the 
floor plan as submitted is within 200 feet of his church.  He said his church has 
experienced a decline in attendance since the permittee began operating here. 

 
4. Charles Key (Key) the Applicant.  He stated he has been in the package liquor 

store business for 30 years and is in good standing.  He has gotten many positive 
comments about his premises.  Further, this is a large regional area and his 
product line is attractive to customers who might not come to Richmond and shop 
at other stores with his store’s presence. 

 
B. 

EXHIBITS 
 

The following Exhibits were offered and admitted at this ATC Appeal Hearing.  
The HJ took administrative notice of the file herein: 

 
1. Remonstrators’ Exhibit A, consisting of a letter dated December 20, 

2001, and signed by members of the Richmond Area Ministerial 
Association, specifically Pastor Ed McFarland, President; Pastor Barb 
Kenley, Vice President; Minister Mike Ballard, Treasurer; and, Pastor 
Brent D. Karanovich, Secretary. 

 
2. Remonstrators’ Exhibit B, consisting of an undated letter on the 

letterhead of the Evangelical Ministers Fellowship, Post Office Box 
777, Richmond,  Indiana 47375, bearing the names of 27 Pastors, 
Missionaries or other persons associated with churches or other 
religious organizations apparently in the Richmond area, but bearing 
only the signature of Becky Brock, Secretary. 

 
3. Remonstrators’ Exhibit C, in 6 parts, consisting of an affidavit of 

Victor Bartlemay, Affidavit of Louis M. Jaffe, Contract for the 
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Conditional Sale of Real Estate between Louis M. Jaffe and First 
Church, Inc., and a General Agreement of the Parties.  

 
4. Remonstrators’ Exhibit B, in 5 parts, consisting of a letter dated April 

12, 2002, from Robert L. Bever, Attorney at Law, to First Church, Inc., 
Attn:  Bruce Thompson, President, 4714 National Road East, 
Richmond, In 47374; a letter dated April 26, 2002, from Cheri Ramey, 
Assistant to Robert L. Bever to Clyde Williams, Williams, Delaney & 
Simkin, P. O. Box 68, Richmond, IN 47375; and, a Warranty Deed 
from Louis M. Jaffe to First Church, Inc., dated April 29, 2002. 

 
5. Applicant’s Exhibit 1, consisting of a certification of measurement 

between buildings, dated October 27, 2001, and directed from Ralph 
Willis, Land Surveyor, to B Thompson. 

 
6. Applicant’s Exhibit 2, consisting of Plat showing relationship of 

buildings From John Beals, Land Surveyor of Beals Surveying, Corp, 
122 South 8th Street, Richmond Indiana 47374. 

 
III. 

FINDING OF FACT 
 

1. The Applicant, Payless Liquors, 4720 National Road East, Richmond, IN applied 
for transfer of location of a type 217 ATC permit, Application DL 89-05984.  
(ATC permit file). 

 
2. The LB found by substantial evidence that said application for transfer should be 

granted, over the objections of remonstrators at the LB hearing.   (ATC permit file 
and LB records). 

 
3. The Remonstrators filed a timely notice of appeal and the appeal was heard before 

the HJ and the HJ took administrative notice of the file herein and the LB record 
below.  (ATC permit file) 

 
4. The testimony of remonstrators as to their reasons for requesting denial of this 

application was not a new body of evidence nor did it supply a basis for 
overturning the recommendation of the LB or the adoption of that 
recommendation by the ATC.  The Remonstrators Exhibits A and B were not 
legally sufficient in form, as the authors merely purported to be speaking on the 
behalf of other people without authentication of their authority to do so.  
Remonstrators’ Exhibits C and D were irrelevant as to the purpose of this 
hearing, the question of whether this location is legally entitled to hold the 
applied for ATC permit, and instead, apparently went to the issue of the 
credibility of lead remonstrator, B Thompson.  (ATC appeal hearing).   
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5. The evidence presented by the remonstrators at the ATC appeal hearing was not 
compelling and did nothing to prove that the action by the LB was not legally 
correct and proper and was not persuasive to establish a basis for the 
recommendation of the LB and the adoption of that recommendation by the ATC 
to be reversed.  (ATC permit file, record of LB proceedings and record of ATC 
appeal hearing). 

 
6. Any Conclusion of Law included in the foregoing Findings of Fact shall be 

deemed part of the ATC’s Conclusions of Law. 
 

IV 
CONCLUSIONS OF LAW 

 
1. Payless Liquors, 4720 National Road East, Richmond, IN 47374, is the applicant 

for transfer of location of a type 217 ATC dealer permit, Permit DL89-05984.  
(ATC permit file) 

 
2. The LB found by substantial evidence that the application should be granted, that 

the remonstrators filed timely and legally sufficient Notice of Appeal and a 
hearing on said Appeal was properly conducted and considered.  (ATC permit 
file, LB record of proceedings and ATC appeal hearing). 

 
3. The evidence in the LB record of proceedings and the ATC appeal record and 

hearing are not sufficient and do not form substantial evidence to warrant the 
recommendation of the LB and the adoption of that recommendation by the ATC 
to be overturned.  (ATC permit file and entire record of proceedings) 

 
4. The recommendation of the LB is not (1) arbitrary, capricious, an abuse of 

discretion, or otherwise not in accordance with the law; (2) contrary to a 
constitutional right, power, privilege or immunity; ( 3) in excess of, or contrary to, 
statutory jurisdiction, authority, limitations, or rights; (4) without observance of 
procedure required by law; (5) or unsupported by substantial evidence.  (IC 7.1-3-
19-11). 

 
5. Any Finding of Fact included in the foregoing Conclusions of Law shall be 

deemed part of the ATC Findings of Fact. 
 

THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that the 
recommendation of the LB to grant this transfer of location and the adoption by 
the ATC of that recommendation should be and the same hereby is, affirmed and 
the appeal of the remonstrators is denied and the application herein is granted. 
 
Date:____________________ 
 
     ___________________________________ 
     Daniel M. Steiner, Hearing Judge 
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